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I N T R O D U C T I O N
EPA contracted wi th CDR A s s o c i a t e s , t h r o u g h the R E S O L V E ADR services c on trac t , for
f a c i l i t a t i o n services t o t h e T i t l e V I I m p l e m e n t a t i o n A d v i s o r y C o m m i t t e e ( t h e C o m m i t t e e ) . A f t e r
t e n months, C D R Assoc ia t e s w i t h d r e w f r o m t h i s p r o j e c t , d e s p i t e C D R ' s d e ep intere s t i n
s u p p o r t i n g e f f o r t s t o address Environmenta l J u s t i c e issues. T h i s p r o j e c t pre s en t ed e x t r e m e l y
d i f f i c u l t r e l a t i o n s h i p and procedural c h a l l e n g e s for us, which we were unable to resolve and
which made c on t inua t i on of our work i m p o s s i b l e . T h i s report w i l l a t t e m p t to analyze the
s i t u a t i o n and, we hope, h e l p all of us under s tand how to avoid s i m i l a r prob l ems in the f u t u r e .
E X P E C T A T I O N S
N o r m a l l y when CDR A s s o c i a t e s is hired as a f a c i l i t a t o r , we p r o v i d e f a c i l i t a t i o n services for
p l e n a r y and smal l group se s s ions, c on su l t w i t h the c l i e n t ( a n d / o r group members) on agenda
d e s i g n and s t r a t e g i e s to create e f f e c t i v e d i s c u s s i o n of the i s sues, and prepare d r a f t s o f m e e t i n g
summaries. In t h i s contrac t , CDR was c o m m i t t e d to working c l o s e l y wi th the EPA O f f i c e o f
C i v i l Right s (OCR) s t a f f and the Chair of the Commi t t e e throughout the process. We expec ted
to work t oge th er with them to p l a n the overal l consensus b u i l d i n g proces s , to d e s i g n agendas for
p l e n a r y mee t ings , to manage mee t ing s to b u i l d trust and f u r t h e r the n e g o t i a t i o n proces s among
s t a k e h o l d e r s , and to work with s t a k e h o l d e r s between mee t ings to advance the p r o b l e m - s o l v i n g
process.
S h o r t l y a f t e r we began to work on t h i s p r o j e c t , it became a p p a r e n t that OCR and the C o m m i t t e e
C h a i r did not share these e x p e c t a t i o n s . Our a t t e m p t s to c l a r i f y roles and e x p e c t a t i o n s met w i th
scant success. W h e n CDR a t t e m p t e d to ful f i l l our r e s p o n s i b i l i t i e s a s f a c i l i t a t o r , our e f f o r t s were
r e j e c t e d and even seemed to be resented. T h e s e unresolved c o n f l i c t i n g e x p e c t a t i o n s of role s
created d i f f i c u l t y throughout t h e p r o j e c t .
T h e T i t l e V I Committee d i d adop t s i m p l e procedural g u i d e l i n e s , l a r g e l y under t h e d i r e c t i o n o f
the Chair. However , these g u i d e l i n e s did not a d d r e s s e x p e c t a t i o n s r egard ing the role of the
f a c i l i t a t o r s .
R E L A T I O N S H I P S , C O M M U N I C A T I O N , A N D B E H A V I O R
D e s p i t e our repeated requests, CDR never had an o p p o r t u n i t y to d i s c u s s role s and e x p e c t a t i o n s
or e s t a b l i s h a par tner sh ip u n d e r s t a n d i n g wi th the l e a d e r s h i p of OCR or wi th the Chair of the
Commit t e e . CDR was unable to meet wi th the l e a d e r s h i p of the OCR or wi th the Chair of the
C o m m i t t e e — a n d was a c t i v e l y d i s couraged f r o m making direct contact w i t h them. T h i s meant
that no r e l a t i o n s h i p or sense of trust d e v e l o p e d . T h i s lack of trust r e s u l t e d in e x a g g e r a t e d



reactions to s i t u a t i o n s in which OCR or OCEM ( t h e O f f i c e of C o o p e r a t i v e Environmental
M a n a g e m e n t — t h e o f f i c e o f the D F O ) perceived that CDR was not r e s p o n d i n g to the ir d i r e c t iv e s .
M i n o r l o g i s t i c a l prob l ems e s ca la t ed . EPA s ta f f o f t e n reacted w i th h o s t i l i t y and rudeness t o CDR
program and suppor t s t a f f . ( S e e d i s cu s s i on o f l o g i s t i c s , b e l ow.) F r o m the b e g i n n i n g o f th e
p r o j e c t , the D F O s , p a r t i c u l a r l y , seemed to see CDR in an adver sar ia l , "we/they," manner and
treated s t a f f a c c o r d i n g l y .
On several occasions OCR s t a f f or the DFO issued d i r e c t i v e s to CDR s t a f f which went against
th e w i l l o f th e Commit t e e or i t s workgroups. T h i s c h a l l e n g e d the CDR f a c i l i t a t i o n t eam' s role a s
n eu t ra l s and our t r u s t - b u i l d i n g work wi th the s t a k e h o l d e r group , as we were caught in the
c o n f l i c t between the OCR and the Commi t t e e . One e x a m p l e of t h i s occurred when EPA t o l d
CDR to d i s t r i b u t e d r a f t documents f r om the workgroups to all C o m m i t t e e members, even though
two of the workgroups f e l t s t r o n g l y that their documents were not yet ready to be circulated
ou t s id e of their groups.
We shou ld add t h a t , by the end of the p r o j e c t , the f a c i l i t a t i o n team had d e v e l o p e d a f rank
r e l a t i o n s h i p wi th the DOPO, a l l o w i n g us to air issues and work out ways to proceed, at leas t on
day-to-day management of the p r o j e c t . We be l i eve t h a t , by t h i s p o i n t , the DOPO had unders tood
our in t er e s t s and our need for more open communication wi th OCR and the C o m m i t t e e Chair
and was, on several occasions, h e l p f u l in o b t a i n i n g i n f o r m a t i o n for us.

P L A N N I N G A N D S T R A T E G Y D E S I G N
O C R d i d n o t welcome C D R ' s e f f o r t s t o provide p l a n n i n g a n d s t r a t e g y d e s i g n assi s tance. C l e a r l y ,
t h e Ti t l e VI I m p l e m e n t a t i o n A d v i s o r y Commit t e e process r epre s ented very h i g h stakes f o r t h e
OCR. It is our p e r c e p t i o n t h a t , because of the concern and a n x i e t y that the o f f i c e was
e x p e r i e n c i n g , the l e a d e r s h i p wished to maintain t i g h t control of the process. T h i s l ed to the
e x c l u s i o n of CDR from v i r t u a l l y al l s t r a t e g y and p l a n n i n g d i s cu s s i on s . S i n c e CDR was e x c l u d e d
f r o m OCR d i s c u s s i o n s , we had no way to under s tand OCR's in t e r e s t s and f e a r s or to f i n d ways
to be s uppor t iv e .
When CDR took the i n i t i a t i v e to d r a f t agendas for the f i r s t few me e t ing s , we were f i r s t met with
h o s t i l i t y ("Who gave you th e r ight to....?") and la t er d i s r e g a r d e d . CDR's request s f o r s t r a t e g y
meet ings wi th O C R — m a d e in person and by memorandum—were s i m i l a r l y ignored. Even
i n i t i a t i v e s taken by CDR to work d i r e c t l y wi th i n d i v i d u a l Commit t e e members to advance
s t a k e h o l d e r n e g o t i a t i o n s were o f t e n met wi th d i s t r u s t and d i s p l e a s u r e by EPA s t a f f . For
e x a m p l e , a CDR team member took the o p p o r t u n i t y to meet i n f o r m a l l y wi th two C o m m i t t e e
members when working on another p r o j e c t in th e i r c i ty. The mee t ing was e s p e c i a l l y u s e f u l for
one Commi t t e e member who had e s p e c i a l l y d i f f i c u l t and s trained r e l a t i o n s h i p s w i th c o l l e a g u e s
on the Commit t ee . T h i s mee t ing gave him an occasion to d i s c u s s s t r a t e g i e s for working more
c o l l a b o r a t i v e l y wi th other members on issues of common concern. However , CDR was
reprimanded f or tak ing t h i s action wi thout f i r s t g e t t i n g permiss ion f r om OCR.



C O N S E N S U S B U I L D I N G A N D PROBLEM S O L V I N G
CDR worked e f f e c t i v e l y wi th s t a k e h o l d e r s between p l e n a r y mee t ings and in small group s d u r i n g
the p l enar i e s and on conf er ence c a l l s . We were able to bring p a r t i e s t og e th e r , to h e l p them
cons ider their p o s i t i o n s on s p e c i f i c i s sues, and to assist them in f r a m i n g areas of agreement.
However , the e x c l u s i o n of CDR f r o m OCR s t r a t e g y d i s c u s s i o n s made it i m p o s s i b l e for CDR to
share our i n s i g h t s w i th OCR, to raise que s t ions , or to a t t e m p t to d e s i g n a more general approach
to c o n s e n s u s - b u i l d i n g based on CDR's ex t ens ive in t erac t ion w i th t h e workgroups .
In terms of c o n s e n s u s - b u i l d i n g as s i s tance d u r i n g p l e n a r y mee t ing s , it appeared to us that CDR
f a c i l i t a t i o n as s i s tance was nei ther e x p e c t e d nor welcomed by the Chair or OCR l e a d e r s h i p . T h i s
l ead , at t imes, to almost comical e f f o r t s by the f a c i l i t a t o r s to assist the group d e s p i t e t h i s
resistance. T h e r e were also e x t r e m e l y awkward and f r u s t r a t i n g moments when the group was
un f o cu s s ed or unable to move forward and when o p p o r t u n i t i e s to move toward consensus were
missed.
L O G I S T I C S
L o g i s t i c a l requirements and d i f f i c u l t i e s created f r u s t r a t i o n and i n e f f i c i e n c i e s f or a l l concerned.
Our d i f f i c u l t y working wi th EPA s u p p o r t and a d m i n i s t r a t i v e sys t ems re su l t ed in unnecessary use
of CDR program and s u p p o r t s t a f f t ime and le s s than ideal service to Commi t t e e members.
Telephones/Conference Calls: CDR was required to use EPA t e l e p h o n e l i n e s for conf er ence
c a l l s ; t h i s sys tem was w o e f u l l y inadequate. First , the l i n e s were s e l d o m a v a i l a b l e on short
notice. When they were a v a i l a b l e , there were not a lways enough l i n e s . We had to resort to
pr iva t e conference call services several t i m e s — w i t h permis s ion of the DOPO. S e c o n d , on many
occasions, the f a c i l i t a t o r and workgroup members had to wait 30 minute s or more a f t e r the
s chedul ed c a l l time b e f or e the EPA operator c a l l e d them. T h i s was i n f u r i a t i n g to busy
Commit t e e members. S u c h f r u s t r a t e d members f r e q u e n t l y p l a c e d l o n g d i s tance c a l l s at the ir own
expense in order to connect wi th ca l l s . U n f o r t u n a t e l y , community group r e p r e s e n t a t i v e s could
n o t a f f o r d t h i s expense . F i n a l l y , E P A s t a f f o f t e n j o i n e d (and l e f t ) c a l l s w i thou t announcing th e i r
presence, l i s t e n i n g s i l e n t l y to the d i s c u s s i o n , and then i n t e r j e c t i n g comments l a t e in the c a l l ,
much to the surpri s e of group members and the f a c i l i t a t o r s .
Copying/Word Processing: T h e r e was a c o n t i n u i n g lack of c l a r i t y r egard ing word-proc e s s ing
needs and the need for m a i l i n g of documents . The c o n f u s i o n and micro management in th i s area
o f t e n r e su l t ed in (a) ne ed l e s s t ens ions and (b) Commit t e e members not a lways rece iving the
necessary do cument s in a t i m e l y manner.
During p l e n a r y mee t ing s , p r i n t i n g out document s and d u p l i c a t i n g m a t e r i a l s pre s en t ed constant
d i f f i c u l t i e s . The h o t e l s had l i m i t e d or no c a p a c i t y for p r i n t i n g out or making c op i e s of mater ia l s .
CDR was s p e c i f i c a l l y p roh i b i t ed f r om n e g o t i a t i n g wi th h o t e l s or working on th i s p r o b l e m in
advance of the m e e t i n g s , even t h o u g h we expre s s ed concern about the need of smal l g roup s for
p r i n t i n g and c o p y i n g services in order to do the ir work.



Micro Management: One e x a m p l e of t h i s occurred early in the p r o j e c t when ERA required that
all summaries of workgroup conference c a l l s be submit t ed to EPA s t a f f for review prior to
d i s t r i b u t i o n to Commit tee members. S i n c e t h i s micro management lead to d e l a y s that thwarted
our e f f o r t s to p r o v i d e t i m e l y service to the C o m m i t t e e , we la t e r d i s r egarded t h i s requirement and
sent conference cal l summaries d i r e c t l y to Commi t t e e members.
F I N A N C I A L M A N A G E M E N T
F i n a n c i a l management prob l ems encountered by CDR i n c l u d e d :
• T h e r e was an unusual lack of c l a r i t y and cons i s t ency in the communication proces s for t h i s

contract. The CDR F i n a n c e Director was t o l d that she was to communicate o n l y w i th the
prime contractor, a l t hough occas ional ly she was to ld to speak d i r e c t l y with the DFO or
DOPO.

• Because o f CDR's i n a b i l i t y to communicate d i r e c t l y with the EPA contrac t s o f f i c e , i t was not
a lways clear where the prob l ems lay. The prime contractor did not always advocate for CDR
or f o l l o w up on Work P l a n or budge t revis ions, l e a d i n g to contract d e l a y s . A proces s for
k e e p i n g th e subcontractor f u l l y in formed r egard ing th e f i n a n c i a l proces s would b e h e l p f u l .

• During the f r equen t changes in the scope of work, it was d i f f i c u l t to meet the needs of all
concerned w i t h i n the p r e v a i l i n g b u d g e t a r y boundaries. As a r e s u l t , we were f r e q u e n t l y
working wi thout a contrac t , which was a c c e p t a b l e for short p e r i o d s but led to a m a j o r
prob l em when some EPA s t a f f were not kept abreast of the s i t u a t i o n .

• The C o n t i n u i n g R e s o l u t i o n experienced by F e d e r a l agencies made a d i f f i c u l t s i t u a t i o n much
worse. T h i s required CDR to d r a f t a number of par t ia l work p l a n s and b u d g e t s and re su l t ed
in approval d e l a y s .

• T h e s e d e l a y s made i t very di f f i cu l t to keep commitment s to CDR's own subcontrac tor, Rena
S t e i n z o r , who was not w i l l i n g to continue work wi thou t a contract ( a l t h o u g h she was a lways
w i l l i n g to begin work with the verbal commitment of CDR staff).

• The Work Plan o f t e n c a l l e d for p r o d u c t s (such as agendas for p l e n a r y mee t ing s , and the
m u l t i p u r p o s e f i n a l r e p o r t ) that EPA asked CDR not to do. T h i s caused b u d g e t a r y and
p l a n n i n g c on fu s i on . \

• It was o f t e n d i f f i c u l t t o e s t imate t e l e p h o n e costs ( e s p e c i a l l y impor tan t because o f the f o c u s
on conference c a l l work) because of EPA's in s i s t ence on the use of EPA phone l i n e s which
were sometimes not ava i lab l e .
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C O N T R A C T I N GF e b r u a r y 23,1999
Partnering: We f e e l that the most impor tant s i n g l e s t e p in a v o i d i n g most of the prob l ems in t h i s
case would have been a p a r t n e r i n g d i s cu s s i on at the b e g i n n i n g of the p r o j e c t . S u c h a par tner ing
session would lead to agreements or mutual s t a t emen t s of e x p e c t a t i o n s between the EPA
program o f f i c e and the subcontractor (here OCR and CDR). The p a r t i c i p a n t s in the par tner ing
session would f o cu s on expec ta t ions , roles, r e s p o n s i b i l i t i e s , and critical issues raised by either
side. (In th i s case the DFO and DOPO should also have been i n c l u d e d , since they were from
d i f f e r e n t part s o f the agency and there was o f t e n c o n f u s i o n between the ir r o l e s .) If necessary, the
prime contractor ( R E S O L V E ) could also be i n c l u d e d such a p a r t n e r i n g d i s cu s s i on , so that they
might p r o v i d e s u p p o r t to both the EPA program o f f i c e and the subcontractor.
In t h i s case, a par tner ing session would have p r o v i d e d OCR and CDR with an o p p o r t u n i t y to
c l a r i f y the e xpe c t ed level of involvement and services for the f a c i l i t a t i o n t e a m — o r even to
de c id e that OCR did not want or need what CDR had to o f f e r . We heard on several occasions
that OCR was surpri sed at CDR's e x p e c t a t i o n s for p er f ormance of t h i s contract and "had no idea
of what we were g e t t i n g when we contracted w i t h CDR."
Partnering d i s cu s s i on s shou ld also i n c l u d e the C h a i r of the C o m m i t t e e , even if that person is not
an EPA employe e , a l l o w i n g for c l a r i f i c a t i o n of roles and d e v e l o p m e n t of p r o t o c o l s d e s c r i b i n g
ways in which the C h a i r and the f a c i l i t a t i o n team might best work toge ther . In the Title VI case,
that conversation might have r e su l t ed in a clear u n d e r s t a n d i n g that f a c i l i t a t i o n services would be
l i m i t e d to non-plenary mee t ing s , conf erence c a l l s , and smal l group work. [ S e e a t tached
document that describes p o s s i b l e r e la t i on s h i p s between committee chair and f a c i l i t a t i o n team.]
Periodic Review: T h e s e p a r t n e r i n g d i s c u s s i o n s s hou ld extend to br ie f once-a-month check-in
mee t ing s among the f a c i l i t a t o r ( s ) , the program o f f i c e and the Chair. T h e s e mee t ing s would
prov id e a f orum for d i s c u s s i n g "what's go ing well and what prob l ems we are encountering,"
a v o i d i n g the e s ca la t i on that occurred in t h i s case. The p a r t i c i p a t i o n o f f i n a n c i a l o f f i c e r s f r om
both EPA and the subcontractor in such d i s c u s s i o n s , as needed, could lead to s i g n i f i c a n t f i n a n c i a l
savings in the p r o d u c t i o n of m u l t i p l e Work P l a n s and budge t s .
Relations with the EPA Program Office: F i n a l l y , the subcontractor shou ld have direct access to
the program o f f i c e (OCR l e a d e r s h i p in th i s case), shou ld the need arise, w i thou t caus ing the
p e r c e p t i o n that the subcontractor is v i o l a t i n g the chain of command or "going around" the
d e s i g n a t e d EPA contac t s or the prime contractor. Other c o l l e a g u e s in t h i s f i e l d i n c l u d e t h i s as a
c o n d i t i o n of contract s in which they are invo lved . In th i s p r o j e c t , such access could have
s i g n i f i c a n t l y improved the communication and b u d g e t i n g dynamics.


